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(1) Related to science and education. (i)
Withhold funds from States in accord-
ance with section 1436 of the National
Agricultural Research, Extension, and
Teaching Policy Act of 1977, as amend-
ed (7 U.S.C. 3198).

(ii) Reapportion funds under section 4
and apportion funds under section 5 of
the Act of October 10, 1962 (16 U.S.C.
582a-3, 582a-5H).

(iii) Appoint an advisory committee
under section 6 of the Act of October
10, 1962 (16 U.S.C. 582a-4).

(iv) Final concurrence in Equal Em-
ployment Opportunity Programs with-
in the cooperative extension programs
submitted under part 18 of this title.

(v) Approve selection of State direc-
tors of extension.

(vi) Approve the memoranda of un-
derstanding between the land-grant
universities and USDA related to coop-
erative extension programs.

(2) Related to economic research and
statistical reporting. (i) Final approval
and issuance of the monthly crop re-
port (7 U.S.C. 411a).

(ii) Final action on rules and regula-
tions for the Agricultural Statistics
Board.

[60 FR 56393, Nov. 8, 1995, as amended at 62
FR 65593, Dec. 15, 1997; 64 FR 40735, July 28,
1999; 656 FR 5414, Feb. 4, 2000; 656 FR 12428, Mar.
9, 2000; 656 FR 31245, May 17, 2000; 68 FR 27437,
May 20, 2003; 72 FR 12701, Mar. 19, 2007]

§2.22 Under Secretary for Marketing
and Regulatory Programs.

(a) The following delegations of au-
thority are made by the Secretary to
the Under Secretary for Marketing and
Regulatory Programs:

(1) Related to agricultural marketing.
(i) Exercise the functions of the Sec-
retary of Agriculture contained in the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1621-1627), including
payments to State Departments of Ag-
riculture in connection with coopera-
tive marketing service projects under
section 204(b) (7 U.S.C. 1623(b)), but ex-
cepting matters otherwise assigned.

(ii) Conduct marketing efficiency re-
search and development activities di-
rectly applicable to the conduct of the
Wholesale Market Development Pro-
gram, specifically:
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(A) Studies of facilities and methods
used in physical distribution of food
and other farm products;

(B) Studies designed to improve han-
dling of all agricultural products as
they are moved from farms to con-
sumers; and

(C) application of presently available
scientific knowledge to the solution of
practical problems encountered in the
marketing of agricultural products (7
U.S.C. 1621-1627).

(iii) Exercise the functions of the
Secretary of Agriculture relating to
the transportation activities contained
in section 203(j) of the Agricultural
Marketing Act of 1946 (7 U.S.C. 1622(j))
as amended, but excepting matters oth-
erwise assigned.

(iv) Administer transportation ac-
tivities under section 201 of the Agri-
cultural Adjustment Act of 1938 (7
U.S.C. 1291).

(v) Apply results of economic re-
search and operations analysis to
evaluate transportation issues and to
recommend revisions of current proce-
dures.

(vi) Serve as the focal point for all
Department transportation matters in-
cluding development of policies and
strategies.

(vii) Cooperate with other Depart-
mental agencies in the development
and recommendation of policies for in-
land transportation of USDA and CCC-
owned commodities in connection with
USDA programs.

(viii) Exercise the functions of the
Secretary of Agriculture with respect
to the following legislation:

(A) U.S. Cotton Standards Act (7
U.S.C. 51-65);

(B) Cotton futures provisions of the
Internal Revenue Code of 1954 (26
U.S.C. 4854, 4862-4865, 4876, and 7263);

(C) Cotton Statistics and Estimates
Act, as amended (7 U.S.C. 471-476), ex-
cept as otherwise assigned;

(D) Naval Stores Act (7 U.S.C. 91-99);

(E) Tobacco Inspection Act (7 U.S.C.
511-511q);

(F) Wool Standard Act (7 U.S.C. 415b-
415d);

(G) Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601, 602, 608a-608e, 610, 612, 614, 624, 671—
674);
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(H) Cotton Research and Promotion
Act (7 U.S.C. 2101-2118), except as dele-
gated to the Under Secretary for Farm
and Foreign Agricultural Services in
§2.16(a)(3)(X);

(I) Export Apple and Pear Act (7
U.S.C. 581-590);

(J) Export Grape and Plum Act (7
U.S.C. 591-599);

(K) Titles I, II, IV, and V of the Fed-
eral Seed Act, as amended (7 U.S.C.
1551-1575, 1591-1611);

(L) Perishable Agricultural Commod-
ities Act (7 U.S.C. 499a-499s);

(M) Produce Agency Act (7 U.S.C.
491-497);

(N) Tobacco Seed and Plant Expor-
tation Act (7 U.S.C. 516-517);

(0) Tobacco Statistics Act (7 U.S.C.
501-508);

(P) Section 401(a) of the Organic Act
of 1944 (7 U.S.C. 41b5e);

(Q) Agricultural Fair Practices Act (7
U.S.C. 2301-2306);

(R) Wheat Research and Promotion
Act (7 U.S.C. 1292 note), except as dele-
gated to the Under Secretary for Farm
and Foreign Agricultural Services in
§2.16(a)(3)(X);

(S) Plant Variety Protection Act (7
U.S.C. 2321-2331, 2351-2357, 2371-2372,
2401-2404, 2421-2427, 2441-2443, 2461-2463,
2481-2486, 2501-2504, 2531-2532, 2541-2545,
2561-2569, 25681-2583), except as delegated
to the Judicial Officer;

(T) Subtitle B of title I and section
301(4) of the Dairy and Tobacco Adjust-
ment Act of 1983 (7 U.S.C. 4501-4513,
4514(4)), except as delegated to the
Under Secretary for Farm and Foreign
Agricultural Services in §2.16(a)(3)(x);

(U) Potato Research and Promotion
Act (7 U.S.C. 2611-2627), except as dele-
gated to the Under Secretary for Farm
and Foreign Agricultural Services in
§2.16(a)(3)(x);

(V) [Reserved]

(W) Egg Research and Consumer In-
formation Act (7 U.S.C. 2701-2718), ex-
cept as delegated to the Under Sec-
retary for Farm and Foreign Agricul-
tural Services in §2.16(a)(3)(x);

(X) Beef Research and Information
Act, as amended (7 U.S.C. 2901-2918), ex-
cept as delegated to the Under Sec-
retary for Farm and Foreign Agricul-
tural Services in §§2.16(a)(1)(xiv) and
(a)(3)(x);
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(Y) Wheat and Wheat Foods Research
and Nutrition Education Act (7 U.S.C.
3401-3417), except as delegated to the
Under Secretary for Farm and Foreign
Agricultural Services in

§2.16(a)(3)(x);

(Z) Egg Products Inspection Act re-
lating to the Shell Egg Surveillance
Program, voluntary laboratory anal-
yses of egg products, and the Vol-
untary Egg Grading Program (21 U.S.C.
1031-1056);

(AA) Section 32 of the Act of August
24, 1935 (7 U.S.C. 612¢), as supplemented
by the Act of June 28, 1937 (15 U.S.C.
713c), and related legislation, except
functions which are otherwise assigned
relating to the domestic distribution
and donation of agricultural commod-
ities and products thereof following the
procurement thereof;

(BB) Procurement of agricultural
commodities and other foods under sec-
tion 6 of the National School Lunch
Act of 1946, as amended (42 U.S.C. 1755);

(CC) In carrying out the procurement
functions in paragraphs (a)(1)(viii)(AA)
and (BB) of this section, the Assistant
Secretary for Marketing and Regu-
latory Programs shall, to the extent
practicable, use the commodity pro-
curement, handling, payment and re-
lated services of the Farm Service
Agency;

(DD) Act of May 23, 1980, regarding
inspection of dairy products for export
(21 U.S.C. 693);

(EE) The Pork Promotion, Research
and Consumer Information Act of 1985
(7 U.S.C. 4801-4819), except as delegated
to the Under Secretary for Farm and
Foreign Agricultural Services in
§2.16(a)(3)(X);

(FF) The Watermelon Research and
Promotion Act (7 U.S.C. 4901-4916), ex-
cept as delegated to the Under Sec-
retary for Farm and Foreign Agricul-
tural Services in §2.16(a)(3)(x);

(GG) The Honey Research, Pro-
motion, and Consumer Information Act
(7 U.S.C. 4601-4612), except as delegated
to the Under Secretary for Farm and
Foreign Agricultural Services in
§2.16(a)(3)(x);

(HH) Subtitles B and C of the Dairy
Production Stabilization Act of 1983, as
amended (7 U.S.C. 4501-4513, 4531-4538);

(IT) The Floral Research and Con-
sumer Information Act (7 U.S.C. 4301-
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4319), except as delegated to the Under
Secretary for Farm and Foreign Agri-
cultural Services in §2.16(a)(3)(x);

(JJ) Section 213 of the Tobacco Ad-
justment Act of 1983, as amended (7
U.S.C. 511r);

(KK) National Laboratory Accredita-
tion Program (7 U.S.C. 138-138i) with
respect to laboratories accredited for
pesticide residue analysis in fruits and
vegetables and other agricultural com-
modities, except those laboratories
analyzing only meat and poultry prod-
ucts;

(LL) Pecan Promotion and Research
Act of 1990 (7 U.S.C. 6001-6013), except
as delegated to the Under Secretary for
Farm and Foreign Agricultural Serv-
ices in §2.16(a)(3)(x);

(MM) Mushroom Promotion, Re-
search, and Consumer Information Act
of 1990 (7 U.S.C. 6101-6112), except as
delegated to the Under Secretary for
Farm and Foreign Agricultural Serv-
ices in §2.16(a)(3)(x);

(NN) Lime Research, Promotion, Re-
search, and Consumer Information Act
of 1990 (7 U.S.C. 6201-6212), except as
delegated to the Under Secretary for
Farm and Foreign Agricultural Serv-
ices in §2.16(a)(3)(x);

(00) Soybean Promotion, Research,
and Consumer Information Act (7
U.S.C. 6301-6311), except as delegated to
the Under Secretary for Farm and For-
eign Agricultural Services in
§2.16(a)(3)(X);

(PP) Fluid Milk Promotion Act of
1990 (7 U.S.C. 6401-6417), except as dele-
gated to the Under Secretary for Farm
and Foreign Agricultural Services in
§2.16(a)(3)(x);

(QQ) Producer Research and Pro-
motion Board Accountability (104 Stat.
3927);

(RR) Consistency with International
Obligations of the United States (7
U.S.C. 2278);

(SS) Organic Foods Production Act of
1990 (7 U.S.C. 6501-6522), provided that
the Administrator, Agricultural Mar-
keting Service, will enter into agree-
ments, as necessary, with the Adminis-
trator, Food Safety and Inspection
Service, to provide inspection services;

(TT) Pesticide Recordkeeping (7
U.S.C. 136i-1) with the provision that
the Administrator, Agricultural Mar-
keting Service, will enter into agree-
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ments, as necessary, with other Fed-
eral agencies;

(UU) The International Carriage of
Perishable Foodstuffs Act (7 U.S.C.
4401-4406);

(VV) The Sheep Promotion, Re-
search, and Information Act (7 U.S.C.
7101-7111), except as delegated to the
Under Secretary for Farm and Foreign
Agricultural Services in §2.16(a)(3)(X);
and

(WW) The Fresh Cut Flowers and
Fresh Cut Greens Promotion and Con-
sumer Information Act (7 U.S.C. 6801-
6814), except as delegated to the Under
Secretary for Farm and Foreign Agri-
cultural Services in §2.16(a)(3)(x).

(XX) Commodity Promotion and
Evaluation (7 U.S.C. 7401);

(YY) The Commodity Promotion, Re-
search, and Information Act of 1996 (7
U.S.C. 7411-7425), except as delegated to
the Under Secretary for Farm and For-
eign Agricultural Services in
§2.16(a)(3)(x);

(ZZ) The Canola and Rapeseed Re-
search, Promotion, and Consumer In-
formation Act (7 U.S.C. 7441-7452), ex-
cept as delegated to the Under Sec-
retary for Farm and Foreign Agricul-
tural Services in §2.16(a)(3)(x);

(AAA) The National Kiwifruit Re-
search, Promotion, and Consumer In-
formation Act (7 U.S.C. 7461-7473), ex-
cept as delegated to the Under Sec-
retary for Farm and Foreign Agricul-
tural Services in §2.16(a)(3)(x);

(BBB) The Popcorn Promotion, Re-
search, and Consumer Information Act
(7 U.S.C. 7481-7491), except as delegated
to the Under Secretary for Farm and
Foreign Agricultural Services in
§2.16(2)(3)(x).

(CCC) Farmers’ Market Promotion
Program (7 U.S.C. 2005).

(DDD) National Organic Certification
Cost-Share Program (7 U.S.C. 6523).

(EEE) Exemption of Certified Or-
ganic Products from Assessment (7
U.S.C. 7401).

(FFF) Country of Origin Labeling (7
U.S.C. 1638-1638(d)).

(GGG) Hass Avocado Promotion, Re-
search, and Consumer Information Act
of 2000 (7 U.S.C. 7801-7813).

(ix) Furnish, on request, copies of
programs, pamphlets, reports, or other
publications for missions or programs
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as may otherwise be delegated or as-
signed to the Assistant Secretary for
Marketing and Regulatory Programs,
and charge user fees therefor, as au-
thorized by section 1121 of the Agri-
culture and Food Act of 1981, as amend-
ed by section 1769 of the Food Security
Act of 1985, 7 U.S.C. 2242a.

(x) Collect, summarize, and publish
data on the production, distribution,
and stocks of sugar.

(2) Related to animal and plant health
inspection. Exercise the functions of the
Secretary of Agriculture under the fol-
lowing authorities:

(i) Administer the Foreign Service
personnel system for employees of the
Animal and Plant Health Inspection
Service in accordance with 22 U.S.C.
3922, except that this delegation does
not include the authority to represent
the Department of Agriculture in
interagency consultations and negotia-
tions with other foreign affairs agen-
cies regarding joint regulations, nor
the authority to approve joint regula-
tions issued by the Department of
State relating to administration of the
Foreign Service;

(ii) The Terminal Inspection Act, as
amended (7 U.S.C. 166);

(iii) The Honeybee Act, as amended (7
U.S.C. 281-286);

(iv) Section 18 of the Federal Meat
Inspection Act, as amended, as it per-
tains to the issuance of certificates of
condition of live animals intended and
offered for export (21 U.S.C. 618);

(v) The responsibilities of the United
States under the International Plant
Protection Convention;

(vi) (Liaboratory) Animal Welfare
Act, as amended (7 U.S.C. 2131-2159);

(vii) Horse Protection Act (156 U.S.C.
1821-1831);

(viii) 28 Hour Law, as amended (49
U.S.C. 80502);

(ix) Export Animal Accommodation
Act, as amended (46 U.S.C. 3901-3902);

(x) Purebred Animal Duty Free Entry
Provisions of Tariff Act of June 17,
1930, as amended (19 U.S.C. 1202, part 1,
Item 100.01);

(xi) Virus-Serum-Toxin Act (21 U.S.C.
151-159).

(xii) Conduct diagnostic and related
activities necessary to prevent, detect,
control or eradicate foot-and-mouth
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disease and other foreign animal dis-
eases (21 U.S.C. 113a);

(xiii) The Agricultural Marketing
Act of 1946, sections 203, 205, as amend-
ed (7 U.S.C. 1622, 1624), with respect to
voluntary inspection and certification
of animal products; inspection, testing,
treatment, and certification of ani-
mals; and a program to investigate and
develop solutions to the problems re-
sulting from the use of sulfonamides in
swine;

(xiv) Talmadge Aiken Act (7 U.S.C.
450) with respect to cooperation with
States in control and eradication of
plant and animal diseases and pests;

(xv) The Federal Noxious Weed Act of
1974, as amended (7 U.S.C. 2801 note;
2814).

(xvi) The Endangered Species Act of
1973 (16 U.S.C. 1531-1544);

(xvii) Executive Order 11987, 3 CFR,
1977 Comp., p. 116;

(xviii) Section 101(d), Organic Act of
1944 (7 U.S.C. 430);

(xix) The Swine Health Protection
Act, as amended (7 U.S.C. 3801-3813);

(xx) Lacey Act Amendments of 1981,
as amended (16 U.S.C. 3371-3378);

(xxi) Title III (and title IV to the ex-
tent that it relates to activities under
title III,) of the Federal Seed Act, as
amended (7 U.S.C. 1581-1610);

(xxii) Authority to prescribe the
amounts of commuted traveltime al-
lowances and the circumstances under
which such allowances may be paid to
employees covered by the Act of Au-
gust 28, 1950 (7 U.S.C. 2260);

(xxiii) The Act of March 2, 1931 (7
U.S.C. 426-426Db);

(xxiv) The Act of December 22, 1987 (7
U.S.C. 426¢);

(xxv) Authority to work with devel-
oped and transitional countries on ag-
ricultural and related research and ex-
tension, with respect to animal and
plant health, including providing tech-
nical assistance, training, and advice
to persons from such countries engaged
in such activities and the stationing of
scientists of national and international
institutions in such countries (7 U.S.C.
3291(a)(3));

(xxvi) Authority to prescribe and col-
lect fees under the Act of August 31,
1951, as amended (31 U.S.C. 9701), and
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sections 2508 and 2509 of the Food, Agri-
culture, Conservation, and Trade Act
of 1990 (21 U.S.C. 136, 136a), as amended;

(xxvii) The provisions of 35 U.S.C. 156;

(xviii) Enter into cooperative re-
search and development agreements
with industry, universities, and others;
institute a cash award program to re-
ward scientific, engineering, and tech-
nical personnel; award royalties to in-
ventors; and retain and use royalty in-
come (15 U.S.C. 3710a-3710c); and

(xxix) The Alien Species Prevention
and Enforcement Act of 1992 (39 U.S.C.
3015 note).

(xxxx) Sections 901-905 of the Federal
Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 1901 note).

(xxxi) Plant Protection Act (Title IV,
Pub. L. 106-224, 114 Stat. 438, 7 U.S.C.
7701-7772).

(xxxii) Animal Health Protection Act
(7 U.S.C. 8301-83117).

(xxxiii) Section 10504 of the Farm Se-
curity and Rural Investment Act of
2002 (7 U.S.C. 8318).

(xxxiv) Title V of the Agricultural
Risk Protection Act of 2000 (7 U.S.C.
2279e and 2279f).

(xxxv) The responsibilities of the
United States related to activities of
the Office of International des
Epizooties.

(3) Related to grain inspection, packers
and stockyards. (i) Exercise the author-
ity of the Secretary of Agriculture con-
tained in the U.S. Grain Standards Act,
as amended (7 U.S.C. 71-87h).

(ii) Exercise the functions of the Sec-
retary of Agriculture contained in the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1621-1627), relating
to inspection and standardization ac-
tivities relating to grain.

(iii) Administer the Packers and
Stockyards Act, as amended and sup-
plemented (7 U.S.C. 181-229).

(iv) Enforce provisions of the Con-
sumer Credit Protection Act (15 U.S.C.
1601-1655, 1681-1681t) with respect to
any activities subject to the Packers
and Stockyards Act, 1921, as amended
and supplemented.

(v) Exercise the functions of the Sec-
retary of Agriculture contained in sec-
tion 1324 of the Food Security Act of
1985 (7 U.S.C. 1631).

(4) Related to committee management.
Establish and reestablish regional,
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State, and local advisory committees
for activities under his or her author-
ity. This authority may not be redele-
gated.

(5) Related to defense and emergency
preparedness. (i) Administer respon-
sibilities and functions assigned under
the Defense Production Act of 1950, as
amended (b0 U.S.C. App. 2061 et seq.),
and title VI of the Robert T. Stafford
Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5195 et seq.), con-
cerning protection of livestock, poul-
try and crops and products thereof
from biological and chemical warfare;
and utilization or disposal of livestock
and poultry exposed to radiation.

(ii) Title II, Subtitles B and C, of the
Public Health Security and Bioter-
rorism Preparedness and Response Act
of 2002 (7 U.S.C. 8401 note, 8401, 8411).

(6) Related to biotechnology. Coordi-
nate the development and carrying out
by Department agencies of all matters
and functions pertaining to the Depart-
ment’s regulation of biotechnology,
and act as liaison on all matters and
functions pertaining to the regulation
of Dbiotechnology between agencies
within the Department and between
the Department and governmental and
private organizations. Provided, that
with respect to biotechnology matters
affecting egg products, the Assistant
Secretary shall consult and coordinate
activities of Department agencies with
the Under Secretary for Food Safety.

(7) Related to envirommental response.
With respect to land and facilities
under his or her authority, exercise the
functions delegated to the Secretary by
Executive Order 12580, 3 CFR, 1987
Comp., p. 193, under the following pro-
visions of the Comprehensive Environ-
mental Response, Compensation, and
Liability Act of 1980 (‘‘the Act’), as
amended:

(i) Sections 104(a), (b), and (c)(4) of
the Act (42 U.S.C. 9604(a), (b), and
(c)(4)), with respect to removal and re-
medial actions in the event of release
or threatened release of a hazardous
substance, pollutant, or contaminant
into the environment;

(ii) Sections 104(e)-(h) of the Act (42
U.S.C. 9604(e)—(h)), with respect to in-
formation gathering and access re-
quests and orders; compliance with
Federal health and safety standards
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and wage and labor standards applica-
ble to covered work; and emergency
procurement powers;

(iii) Section 104(i)(11) of the Act (42
U.S.C. 9604(i)(11)), with respect to the
reduction of exposure to significant
risk to human health;

(iv) Section 104(j) of the Act (42
U.S.C. 9604(j)), with respect to the ac-
quisition of real property and interests
in real property required to conduct a
remedial action;

(v) The first two sentences of section
105(d) of the Act (42 U.S.C. 9605(d)),
with respect to petitions for prelimi-
nary assessment of a release or threat-
ened release;

(vi) Section 105(f) of the Act (42
U.S.C. 9605(f)), with respect to consider-
ation of the availability of qualified
minority firms in awarding contracts,
but excluding that portion of section
105(f) pertaining to the annual report
to Congress;

(vii) Section 109 of the Act (42 U.S.C.
9609), with respect to the assessment of
civil penalties for violations of section
122 of the Act (42 U.S.C. 9622), and the
granting of awards to individuals pro-
viding information;

(viii) Section 111(f) of the Act (42
U.S.C. 9611(f)), with respect to the des-
ignation of officials who may obligate
money in the Hazardous Substances
Superfund;

(ix) Section 113(k) of the Act (42
U.S.C. 9613(k)), with respect to estab-
lishing an administrative record upon
which to base the selection of a re-
sponse action and identifying and noti-
fying potentially responsible parties;

(x) Section 116(a) of the Act (42 U.S.C.
9616(a)), with respect to preliminary as-
sessment and site inspection of facili-
ties;

(xi) Sections 117(a) and (c) of the Act
(42 U.S.C. 9617(a) and (c)), with respect
to public participation in the prepara-
tion of any plan for remedial action
and explanation of variances from the
final remedial action plan for any re-
medial action or enforcement action,
including any settlement or consent
decree entered into;

(xii) Section 119 of the Act (42 U.S.C.
9119), with respect to indemnifying re-
sponse action contractors;
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(xiii) Section 121 of the Act (42 U.S.C.
9621), with respect to cleanup stand-
ards; and

(xiv) Section 122 of the Act (42 U.S.C.
9622), with respect to settlements, but
excluding section 122(b)(1) of the Act
(42 U.S.C. 9622(b)(1)), related to mixed
funding agreements.

(8) Related to compliance with environ-
mental laws. With respect to facilities
and activities under his or her author-
ity, to exercise the authority of the
Secretary of Agriculture pursuant to
section 1-102 related to compliance
with applicable pollution control
standards and section 1-601 of Execu-
tive Order 12088, 3 CFR, 1978 Comp., p.
243, to enter into an inter-agency
agreement with the United States En-
vironmental Protection Agency, or an
administrative consent order or a con-
sent judgment in an appropriate State,
interstate, or local agency, containing
a plan and schedule to achieve and
maintain compliance with applicable
pollution control standards established
pursuant to the following:

(i) Solid Waste Disposal Act, as
amended by the Resource Conservation
and Recovery Act, as further amended
by the Hazardous and Solid Waste
Amendments, and the Federal Facility
Compliance Act (42 U.S.C. 6901 et seq.);

(ii) Federal Water Pollution Preven-
tion and Control Act, as amended (33
U.S.C. 1251 et seq.);

(iii) Safe Drinking Water Act, as
amended (42 U.S.C. 300f et seq.);

(iv) Clean Air Act, as amended (42
U.S.C. 7401 et seq.);

(v) Noise Control Act of 1972, as
amended (42 U.S.C. 4901 et seq.);

(vi) Toxic Substances Control Act, as
amended (15 U.S.C. 2601 et seq.);

(vii) Federal Insecticide, Fungicide,
and Rodenticide Act, as amended (7
U.S.C. 136 et seq.); and

(viii) Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, as amended by the Super-
fund Amendments and Reauthorization
Act of 1986 (42 U.S.C. 9601 et seq.).

(9) Related to the Capper-Volstead Act.
Serve as a member of the Capper-Vol-
stead Act Committee to identify cases
of undue price enhancement by associa-
tions of producers and issue complaints
requiring such associations to show
cause why an order should not be made
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directing them to cease and desist from
monopolization or restraint of trade (7
U.S.C. 292).

(10) Related to hazardous materials
management. (i) Serve on the USDA
Hazardous Materials Policy Council.

(ii) Recommend actions and policies
that enable USDA agencies under his
or her authority to comply with the in-
tent, purposes, and standards of envi-
ronmental laws for pollution preven-
tion, control, and abatement.

(iii) Consult with the United States
Environmental Protection Agency and
other appropriate Federal agencies in
developing pollution prevention, con-
trol, and abatement policies and pro-
grams relating to agencies under his or
her authority.

(b) The following authorities are re-
served to the Secretary of Agriculture:

(1) Relating to agricultural mar-
keting.

(i) Promulgation, with the Secretary
of the Treasury of joint regulations
under section 402(b) of the Federal Seed
Act, as amended (7 U.S.C. 15692(b)).

(ii) Appoint members of the National
Dairy Promotion and Research Board
established by section 113(b) of the
Dairy and Tobacco Adjustment Act of
1983 (7 U.S.C. 4504(b)).

(iii) Appoint members of the Na-
tional Processor Advertising and Pro-
motion Board established by section
1999H(b)(4) of the Fluid Milk Pro-
motion Act of 1990 (7 U.S.C. 6407(b)).

(iv) Appoint members of the Cotton
Board established by section 7(a) of the
Cotton Research and Promotion Act,
as amended (7 U.S.C. 2106(a));

(v) Appoint members of the Egg
Board established by section 8(a) of the
Egg Research and Consumer Informa-
tion Act (7 U.S.C. 2707(a));

(vi) Appoint members of the
Floraboard established by section
1707(1) of the Floral Research and Con-
sumer Information Act (7 U.S.C.
4306(1));

(vii) Appoint members of the Honey
Board established by section 7(c)(1) of
the Honey Research, Promotion, and
Consumer Information Act, as amended
(7 U.S.C. 4606(c));

(viii) Appoint members of the Lime
Board established by section 1955(b)(2)
of the Lime Research, Promotion, and
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Consumer Information Act of 1990 (7
U.S.C. 6204(b));

(ix) Appoint members of the Mush-
room Council established by section
1925(b)(1)(B) of the Mushroom Pro-
motion, Research, and Consumer Infor-
mation Act of 1990 (7 U.S.C. 6104(b));

(x) Appoint members of the Pecan
Marketing Board established by sec-
tion 1910(b)(8)(E) of the Pecan Pro-
motion and Research Act of 1990 (7
U.S.C. 6005(b));

(xi) Appoint members of the National
Potato Promotion Board established by
section 308(a)(4) of the Potato Research
and Promotion Act as amended (7
U.S.C. 2617(a));

(xii) Appoint members of the Na-
tional Watermelon Promotion Board
established by section 1647(c) of the
Watermelon Research and Promotion
Act (7 U.S.C. 4906(c));

(xiii) Appoint members of the
PromoFlor Council established by sec-
tion 5(b) of the Fresh Cut Flowers and
Fresh Cut Greens Act of 1993 (7 U.S.C.
6804(b));

(xiv) Appoint members of the Na-
tional Kiwifruit Board established by
section 555(c)(1) of the National
Kiwifruit Research, Promotion, and
Consumer Information Act (7 U.S.C.
7464(c));

(xv) Appoint members of Popcorn
Board established by section 575(b)(1) of
the Popcorn Promotion, Research, and
Consumer Information Act (7 U.S.C.
7484(b));

(xvi) Appoint members of the Wheat
Industry Council established by section
1706(a) of the Wheat and Wheat Foods
Research and Nutrition Education Act
(7 U.S.C. 3405(a));

(xvii) Appoint members of the Cattle-
men’s Beef Promotion and Research
Board established by section 5(1) of the
Beef Research and Information Act as
amended (7 U.S.C. 2904(1));

(xviii) Appoint members of the Na-
tional Pork Board established by sec-
tion 1619(a)(1) of the Pork Promotion,
Research, and Consumer Information
Act of 1985 (7 U.S.C. 4808(a));

(xix) Appoint members of the United
Soybean Board established by section
1969(b)(1) of the Soybean Promotion,
Research, and Consumer Information
Act (7 U.S.C. 6304(b));
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(xx) Appoint members of the Na-
tional Sheep Promotion, Research, and
Information Board established by sec-
tion 5(b) of the Sheep Promotion, Re-
search, and Information Act (7 U.S.C.
7104(b)(1);

(xxi) Appoint members of the Na-
tional Canola and Rapeseed Board es-
tablished by section 535(b)(1) of the
Canola and Rapeseed Research, Pro-
motion, and Consumer Information Act
(7 U.S.C. 7444(b));

(xxii) Appoint members of boards es-
tablished by section 515(b)(2)(A) of the
Commodity Promotion, Research, and
Information Act of 1996 (7 TU.S.C.
7414(b)).

(2) Related to animal and plant health
inspection. (i) Determination that an
emergency or extraordinary emergency
exists under the Animal Health Protec-
tion Act (7 U.S.C. 8306, 8316).

(ii) Determination that an emergency
or extraordinary emergency exists
under the Plant Protection Act (7
U.S.C. 7715, 7772).

(iii) Approval of requests for appor-
tionment of reserves for the control of
outbreaks of insects, plant diseases,
and animal diseases to the extent nec-
essary to meet emergency conditions
(31 U.S.C. 1512).

[60 FR 56393, Nov. 8, 1995, as amended at 61
FR 25776, May 23, 1996; 61 FR 68541, Dec. 30,
1996; 62 FR 40254, July 28, 1997; 65 FR 12428,
Mar. 9, 2000; 656 FR 49471, Aug. 14, 2000; 68 FR
27439, May 20, 2003; 70 FR 55706, Sept. 23, 2005]

EDITORIAL NOTE: At 70 FR 55706, Sept. 23,
2005, the Department of Agriculture pub-
lished a document in the Federal Register,
attempting to amend §2.22, by revising para-
graph (a)(2)(xxxi). However, because of inac-
curate amendatory language, this amend-
ment could not be incorporated. For the con-
venience of the user, the language at 70 FR
55706 is set forth as follows:

§2.22 Under Secretary for Marketing and
Regulatory Programs.

(a)***
(2)***

* * * * *

(xxxii) Plant Protection Act, as amended (7
U.S.C. 7701-7786).
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§2.23 Assistant Secretary for Congres-
sional Relations.

(a) The following delegations of au-
thority are made by the Secretary of
Agriculture to the Assistant Secretary
for Congressional Relations:

(1) Related to congressional affairs. (i)
Exercise responsibility for coordina-
tion of all congressional matters in the
Department.

(ii) Maintain liaison with the Con-
gress and the White House on legisla-
tive Matters of concern to the Depart-
ment.

(2) Related to intergovernmental affairs.
(i) Coordinate all programs involving
intergovernmental affairs including
State and local government relations
and liaison with:

(A) National Association of State De-
partments of Agriculture;

(B) Office of Intergovernmental Rela-
tions (Office of Vice President);

(C) Advisory Commission on Inter-
governmental Relations;

(D) Council of State Governments;

(E) National Governors Conference;

(F) National Association of Counties;

(G) National League of Cities;

(H) International City Managers As-
sociation;

(I) U.S. Conference of Mayors; and

(J) Such other State and Federal
agencies, departments and organiza-
tions as are necessary in carrying out
the responsibilities of this office.

(ii) Maintain oversight of the activi-
ties of USDA representatives to the 10
Federal Regional councils.

(iii) Serve as the USDA contact with
the Advisory Commission on Intergov-
ernmental Relations for implementa-
tion of OMB Circular A-85 to provide
advance notification to state and local
governments of proposed changes in
Department programs that affect such
governments.

(iv) Act as the department represent-
ative for Federal executive board mat-
ters.

(v) Serve as the official with the prin-
cipal responsibility for the implemen-
tation of Executive Order 13175, includ-
ing consultation and collaboration
with tribal officials, and coordinate the
Department’s programs involving as-
sistance to American Indians and Alas-
ka Natives.
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